
Requirements for Guardianship Contract: 

 

Our contract with Advocacy and Protective Services for protective services, which 

includes guardianship services, is entered into pursuant to R.C. 5123.55 through R.C. 

5123.59.  R.C. 5123.56 requires the department “to develop a statewide system of 

protective service in accordance with rules and standards established by the 

department.”  It also provides that with respect to this program the department “may 

enter into a contract with any responsible public or private agency for provision of 

protective service by the agency, and the contract may permit the agency to charge the 

person receiving services fees for services provided.”   

 

Here is the statute: 

5123.55 Protective services definitions. 

As used in sections 5123.55 to 5123.59 of the Revised Code: 

(A) “Guardian” means a guardian of the person, limited guardian, interim guardian, or 

emergency guardian pursuant to appointment by the probate court under Chapter 2111. 

of the Revised Code. 

(B) “Trustee” means a trustee appointed by and accountable to the probate court, in lieu 

of a guardian and without a judicial determination of incompetency, with respect to an 

estate of ten thousand dollars or less. 

(C) “Protector” means an agency under contract with the department of mental 

retardation and developmental disabilities acting with or without court appointment to 

provide guidance, service, and encouragement in the development of maximum self-

reliance to a person with mental retardation or a developmental disability, independent 

of any determination of incompetency. 

(D) “Protective service” means performance of the duties of a guardian, trustee, or 

conservator, or acting as a protector, with respect to a person with mental retardation or 

a developmental disability. 

(E) “Conservator” means a conservator of the person pursuant to an appointment by a 

probate court under Chapter 2111. of the Revised Code. 

Effective Date: 09-22-2000 

 



5123.56 Statewide system of protective service. 

The department of mental retardation and developmental disabilities shall develop a 

statewide system of protective service in accordance with rules and standards 

established by the department. With respect to this program, the department may enter 

into a contract with any responsible public or private agency for provision of protective 

service by the agency, and the contract may permit the agency to charge the person 

receiving services fees for services provided. 

No costs or fees shall be charged by a probate court for the filing of a petition for 

guardianship, trusteeship, protectorship, or conservatorship under sections 5123.55 to 

5123.59 of the Revised Code, or for any service performed by a probate court, or by any 

state agency in the course of petitioning for protective services, or for any protective 

services provided under those sections. 

An agency that provides protective services pursuant to a contract with another agency 

or a court may charge the agency or court fees for the services provided. 

Effective Date: 07-17-1990 

5123.59 Bond. 

Before entering upon the duties of trustee, an agency under contract with the 

department of mental retardation and developmental disabilities may require any of its 

employees having custody or control of funds or property to give bond to the probate 

court with sufficient surety, conditioned upon the full and faithful accounting of all 

trust funds which he holds. The amount of the bond shall be determined by the court 

and may be modified by the court. 

Effective Date: 01-01-1990 


